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IN THE RESIDENT JUDGE’S COURT OF THE SOVEREIGN BASE AREAS OF

AKROTIRI AND DHEKELIA

SITTING AT DHEKELIA









                    Case No. 99 of 2014

             Coram:  The Hon. Mr Justice  A G  H Jones, Senior Judge

The Queen

v.

1. Panayiotis Kyriacou

   2. Marios Skoutellou




           3. Costas Ioannou

Mr Hadjiconstantas, Senior Crown Counsel

on behalf of the Attorney General for the Crown

Mr Polichronis with Miss Stylianou for the Accused

10 November 2014

JUDGMENT

In this case the defendants  are charged as follows:

Count 1 -   Panayiotis Kyriacou, with resisting a peace officer in the executions of his duty

Count 2 – Panayiotis Kyriacou, with dangerous driving

Count 3 – Panayiotis Kyriacou, with procuring rescue from lawful custody

Count 4 – Panayiotis Kyriacou, with escaping from lawful custody,

Count 5 – Marios Skoutellou,  with assaulting a police officer in the execution of his duty, Count 6  -  Costas Ioannou, with grievous bodily harm

Panayiotis Kyriacou, with aiding and abetting

Marios Skoutellou, with aiding and abetting.

The new Count 7 is the alternative to grievous bodily harm namely, assault occasioning actual bodily harm.

Count 8  - Panayiotis Kyriacou with escaping from lawful custody



Marios Skoutellou with aiding and abetting



Costas Ioannou with aiding and abetting 

At the close of the Prosecution case I ruled that there was no or no satisfactory evidence against Marios Skoutellou on Count 6 of aiding and abetting grievous bodily harm.  During the course of submissions at the close of all the evidence the Prosecution agreed that Court 4 was repeated in Count 7 in relation to the first accused.  They also agreed that Count 3 took the case no further therefore they agreed that they would not proceed on those two counts.

The Crown case is that  on the 30th of July 2014 PC Andreas Christodoulou was making enquiries into the presence of the first accused in his car at the Pervolia vicinity of Xylophagou.  He asked for his driving licence and insurance papers.  The Crown say that the first defendant drove his car in such a way that he almost knocked the police officer over.  The police officer then arrested the first defendant for dangerous driving.  That police officer was assisted by PC Sideras.  The first defendant was struggling and shouting whist resisting arrest. These events were taking place not far from where the first defendant and members of his family lived. Whilst the struggling was taking place the second defendant, Marios Skoutellou, a son-in-law of the first defendant, arrived on a motor bike.  He picked up a stone and threatened PC Sideras and subsequently punched him.  Then the third defendant, Costas Ioannou, a son of the first defendant, arrived and attacked PC Christodoulou who was holding the first defendant by the handcuffs which had been put on him.  He bite the officer on the forearm and pushed him causing injuries to his face.  During this attack the officer let go of the first defendant who escaped.  The Crown case is that the second and third defendants were aiding and abetting the first defendant to escape.

The Defence case is that the police officers used excessive force to arrest the first defendant and that the other two defendants were attempting to defend him from being attacked by two people whom they did not know were police officers.

The first witness was PC Andreas Christodoulou.  He had made two witness statements, the first at page 1 of the bundle, on the 30th of July 2014, the day of the incident (Exhibit 14), the second on the 3rd August 2014 at page 6 (Exhibit 15).  Under oath he adopted the contents of those statements as true.  In evidence-in-chief he said that when he first spoke to Panayiotis he identified himself as a police officer.  He also said “We managed to handcuff him because he was unco-operative, resisting, lashing out at us, kicking and pulling his hands away as we tried to cuff him”.  He said the first defendant was resisting being put in the officers’ vehicle.

In cross-examination it was suggested that the arrest was never completed.  The officer repeated that he told the defendant he was arresting him for dangerous driving and cautioned him.  It was suggested that the defendant was struggling and shouting because the handcuffs were too tight and were hurting him.  The officer said that they have been hurting but that was because the defendant was struggling.  The officer denied he was angry because he was almost run over.  He said he was doing his job.  He also said he did not see any injuries to the first defendant.  He said he did identify himself as a police officer to the second defendant (Marios) but not to the third(Costas) because he did not have a chance to do so due to the attack on him by Costas.  He said the incident could be divided in two, the first with the first accused, the second between PC Sideras and the second accused (Marios).  He said they were about one or two meters apart.  Not eight or nine.  He agreed that PC Sideras double locked the handcuffs but did not agree that would make them tighter round the wrists.  He denied forcing the first accused’s head and face against the ground.  He did not accept that the first accused was asking him to stop because of the pain.  He denied that he was holding the third accused by the neck.  He denied the injury to his eye was caused by the third defendant’s head.

The second witness was PC Sideras.  He had made three witness statements, the first at page 7 on the 30th of July (Exhibit 16), the second at page 11 on the 3rd of August 2014 (Exhibit 17) and the third at page 13 on the 3rd of August 2014 (Exhibit 18).  Under oath he adopted the contents of those statements as true.

In examination-in-chief he said he was wearing a police vest with the word “POLICE” on front and back.  He said he used the pava or incapacity spray twice.  The first time when he was dealing with Marios, he heard PC Christodoulou calling for help.  Costas was on top of him punching him to the face so he took out his spray and used it on Costas for 1½ seconds in one burst, to his face from a distance of about 2 meters.  The second time was when he saw Marios coming from behind and  punched him to the head.  He turned and sprayed Marios for no more than 1½ seconds.  

In cross-examination he said he was dealing with Marios during the whole incident.  He said than when Marios picked up a large stone and “aimed it at me” he concentrated on him in case he hit him with it.  He said he saw Costas punching his colleague.  He said there were 4 persons involved in the whole incident.  He said that there first defendant was not next to Costas when he sprayed him.  He said the first defendant was not pushed to the floor with his head on the ground.  He said:  “While my colleague arrested him, they both fell to the ground and my colleague held him down because he was very aggressive and unco-operative.  I ran to get my utility vest from the car.  When |I returned I saw my colleague holding Panayiotis on the ground.  I took out my handcuffs and we place them on Panayiotis”.  He said he did not notice Panayiotis bleeding at all.

The statement of PC Nicos Christodoulou dated 3rd August 2014 at page 29 was admitted as Exhibit 35.  He was the staff station controller.  He said that at 1739 he received a telephone call from PC Sideras who was shouting and asking for immediate assistance.  He said “We arrested someone.  He or they are resisting”.  The line closed.  He later called back and heard PC Sideras shouting and he heard screaming, shouting and running.  Later he heard PC Sideras say “You have brought dogs to bite us”.  Later, again PC Sideras said  “We’re coming back.  They’ve beaten us up and taken the prisoner”.

Exhibit 24 at P211 is a medical report on PC Christodoulou finding a nasal bone fracture.  Exhibit 25 is a further examination finding bruising to his nose, abrasion to left cheek, abrasions to both hands, bruising to left side, human bite to his forearm.

Exhibit 28, P216 is a report on PC Sideras finding bruising to neck and cervical spine.

The statement of PC Kyriacou at page 217 was admitted as Exhibit 43 with the agreed facts that the incapacitant spray can produce effects such as respiratory problems, nausea, vomiting, irritation of the respiratory drag, irritation of the tear dugs and eyes, dermatics, temporary blindness.

The statement of PC Flouri of the Cyprus police at page 32 was admitted as Exhibit 45.  In it he said that on the 30th of July 2014 at 1910 at Xylophagou Police Station Panayiotis Kyriacou arrived with his son Angelos.  He had handcuffs on his hands and excoriations were visible.  Panayiotis told him that at about 1730 he was arrested by British Bases police for a traffic offence and managed to escape.  

Each defendant was interviewed under caution:

 Panayiotis Kyriacou on the 30th July 2014 at 2347 (Exhibit 46 and 46A) and on the 2nd of August 2014 at 1440 (Exhibit 20 and 20A).

Marios Skoutellou on the 31st July 2014 at 1915 (Exhibit 21 and 21A), on the 2nd August 2014 at 1412 (Exhibit 22 and 22A) and on the 3rd August 2014 at 1332 (Exhibit 23 and 23A).

Costas Ioannou on the 8th August 2014 at 0900 (Exhibit 30 and 30A), on the 8th August 2014 at 1518 (Exhibit 31 and 31A) and on the 9th August 2014 at 1330 (Exhibit 32 and 32A).

The first defendant Panayiotis Kyriacou gave evidence on oath.  He adopted the contents of his interviews.  In evidence-in-chief  he said: “I was sitting in my car.  Another car came.  The man said “Hello my friend what are doing here, I am police.  Your vehicle does not have insurance.  I thought I owe SBA €280 and got scared if I was arrested I would not have any money to pay.  I made a movement to start the engine.  The policeman opened the door of his car.  I reversed 2 meters.  The officer ran and put his hand through the window.  The car moved two or three meters because it was slightly down hill.  The car stopped.  The officer grabbed my right hand.  My phone rang.  It was my daughter-in-law on her birthday.  The officer grabbed the phone and said switch it off and took it.  He tried to open the door but he must have pressed the lock when he put his arm in.  I unlocked the car and alighted from the vehicle.  The officer was holding my hand.  The other officer came over and said  “Are you not ashamed you tried to run us over”.  I said what did I do? He asked why I wanted to leave.  I said I got scared because I owed money.  He said let’s go in.  They took me on either side.  We proceeded towards the car. When we got within 3 meters the officer on my left tripped, stumbled and put out his hand.  There was a lot of shouting.  The officer said “Are you a man who is trying to make me fall down?”  They threw me to the ground.  My face was on the ground on the right side.  He had his hand behind my back.  He put his knee to my neck and called to the other officer bringing the handcuffs from the car.  I said what have I done?  He was telling me I wanted to kill him by driving over him.  He pulled me up by the handcuffs.  They became so tight I thought that my hands broke.  I heard Angelos say “What did he do? You killed him.” They told him he was trying to run us over.  Angelos said “It’s a shame, take him away quickly.   Put him in the car and don’t torture him”.  I asked the officer please let me from here quickly because my family might have heard you shouting and my cries.  If my children come they will be in trouble by seeing me in this mess.  He said “you won’t tell me how to do my job”.  Then I saw my son-in-law.  I said he is my friend, let’s leave because they have started coming.  The officer said we have called and other officers are coming also we moved another three or four meters towards the police vehicle.  The officer was arguing with Angelos.  Marios was shouting  “You have killed him, what did he do to you?” He got to two meters of the vehicle.  I saw my son Costas running towards us.  My son said “What did he do to you, you broke his hand”.  There were another two guys saying you are ashamed.  Costas grabbed the officer.  I saw a hand spraying.  In a fraction of a second we fell to the ground.  I was falling with the officer because he was holding me by the handcuffs.  I was blinded by the spray, to my mouth, body and eyes.  I could not see.  I felt my hand was free.  He was not holding me.  My only thought was to find something to do because I was blind and my face was burning.  I went fast to my house.  I thought water would make me feel better.  As soon as I got home and I could see, I saw my daughter-in-law and my daughter who had fainted when I went to the water.  I became burned completely.  Someone came and asked me what happened.  My wife or daughter-in-law told  him they had sprayed me.  He suggested milk.  Angelos came.  I asked him to take me to the police in the Republic to call the SBA Police to take me away.  My hands were very swollen.  As soon as they placed the handcuffs on me they were tight and even tighter when they pulled me up.  The wounds are still on my hands.  I said please, they are about to break – let go, I am not going to leave. 

He referred to the photographs taken of him (Exhibits 6 and 47) and said the injuries were caused by the handcuffs and the rest were to his head from being held on the floor.

I was not resisting.  I felt blood running down my face.  I was shouting.  My concern was to leave the scene as soon as possible.  I did not kick the officers. 

He referred to a letter dated 3rd November 2014 from his legal adviser attaching a document with medical advice dated 29th October 2014 (Exhibit 41).  Exhibit 42A refers to multiple small injuries.

In cross-examination he was asked how he walked home if he had been injured.  He said he did not stumble.  He said he decided to leave in his car even though he knew they were police officers.  He said that Costas’s house is only meters away from the incident.  He agreed that it was only a few minutes after the telephone call to Elena that Marios, her husband, arrived.  The call was at 1735 and the call made by PC Sideras asking for assistance was only five minutes later.  He said he never resisted nor was he told he was under arrest.  He agreed that he told PC Flouri of Cypol that he had been arrested but that was because he was still handcuffed.  He did not see anyone punch PC Christodoulou nor Costas bite him.  Because of the spray he said he told Costas to back off.  He said the police were lying because they had made a mistake.

Marios Skoutellou made an unsworn statement from the dock as follows: “When I got to the scene, I saw my father-in-law.  He was bleeding from his mouth.  He was in discomfort when I saw him”. In his first interview at page 178 he said  “I was sitting outside my house…….I heard shouting……….my wife was sitting with me……..my wife said ……”Marie this is my father shouting”.   At page 179 “my father who was held by the one man………he had handcuffs and blood was running from his moth”.  Later “My brother-in-law came…… he said “Marie come and we will come to an agreement”.  At page 41, in his second interview, he said the police officer said  “I am doing my job”.  Later “He took the spray ….. we received a push.  I fell down…… I received spray discharge on my back and on the throat and on my hand.  I inhaled some spray and until I get up the car with the two men was leaving and I tried to go to my house on foot”.  Later “Then I went to the hospital because my leg was hurting a lot and my back from the spray.  At page 182  “I didn’t realise that they were police officers”.  Later  “I think he [my father] said to me “Marie, it is okay”.   P183 he denied he attacked anyone or hit anyone.  He did not see Costas fighting.  When he got up there was no one else there.  In his second interview at page 41 he said  “My brother-in-law was holding me as not to go near this man”.  At page 42 he said he did not remember whether he threatened a police officer.  At page 46 he agreed that he took a rock from the ground because the officer threatened him with the spray and  “I threatened him with the rock.  

Costas Ioannou made an unsworn statement from the dock.  He said  “When I arrived I saw my father who I loved so much.  He was killed.  I saw blood coming out.”  In his first interview at page 21 he said  “I was at some sleeping and I heard shouting, crying, screaming…..I saw an unknown person with civilian clothes holding my father…… full of blood on his mouth…..the man said he was asking for it.  He did not say I am police.  At that time spray was sprayed and I got burned.  With the spray we fell down…. I was found being held by the throat in my effort to save myself from being strangled a bit.  After this finished I got lost. I hitchhiked and left Xylophagou”.  He said he saw no one else when he saw his father apart from the unknown man.  At page 22 he said he did not see the handcuffs.  He  said he could not remember where Angelos was.  At page 83 he said when he was biting he did not remember whether his father was still screaming.  At page 84 he said he opened the tap at the church for water but did not know how he got there.  He said he did not hit nor threaten, nor insult any police officer.  He did not see his father leaving.  He did not want to tell the police where he went.  He said he got a black eye but did not know how.  He said he disappeared because he thought it was the mafia.

Andreas Kyriacos was called on behalf of the defendants.  He had made a statement to the police on the 1st August 2014 at page 14 (Exhibit 48A).  He adopted the contents as true.  In evidence-in-chief he said his father had blood on his mouth when he arrived.  One of the police was wearing a black shirt and black vest.  His father was shouting “I am in pain”.

In cross-examination he said he told Marcos to stop shouting because they were police.  He said the vest he saw was not like the one produced by PC Sideras (Exhibit 19).  He said when I ran towards Costas to grab him from going towards the police officer and my father, I saw Costas grabbing by the hand of my father and the police officer, but he said he did not see Costas fighting with the officer.  When the officer sprayed them they left the scene together walking fast.  

In his statement at page 14 he said when he arrived and PC Sideras turned round he saw the word “Police” on his vest.  He said the officer said he was trying to run over us.  He said he told Marios they are police calm down.  He said, at page 16, when he saw Costas arrive he immediately moved towards him in order to prevent the harm because I saw him running towards my father and the police officer.  I was sure he was intending to interfere and facilitate my father.  Then he was Marias having a fight with the other officer.  The officer sprayed Marios.  He said the officer also sprayed him but that he did not intend to.  He said  “If the police officer was injured who hit him?  Sure the one of the two, either my father or my brother Costas.  My father got up and ran”.

Avgousta Ioannou was called by the defendants.  She is married to Marios and Panayiotis’ daughter.  She really spoke of seeing her father and his shouting – that he was in pain.  She was affected by the incapacitant spray and fainted.  In cross-examination she said that neither Costas nor Marios was there.

Elena Theodorou was called by the defendants.  She is married to Angelos. She made a statement on the 1st August 2014 (Exhibit 50 and 50A).  She spoke of Augousta wanting to go and see what was going on.  In cross-examination she was directed to her statement on page 2 where she said that she saw Panayiotis in handcuffs running towards the house and putting water on his wrists because he was hurting from the handcuffs.

I turn now to consider the charges which each of these defendants face and the constituent elements which the Prosecution must prove.

Count 1 – Resisting a peace officer in the due execution of his duty.  

The Prosecution must prove –

(a) That PC Christodoulou was acting in due execution of his duty and 

(b) That Panayiotis Kyriacou resisted him.

Under paragraph 14(1) of the Ordinances

  “Any police officer may, without warrant, arrest any person  -


(b)
who commits in his presence any offence punishable with imprisonment”.

Under paragraph 9 –

(1) “In making an arrest, the police officer making the same shall actually touch or confine the body of the person to be arrested unless there be a submission to the custody by word or action.

(2) If the person to be arrested forcibly resists the endeavour to arrest him or attempts to evade the arrest, the police officer making the arrest may use all means necessary for the arrest provided that nothing in this subsection contained shall be deemed to justify the use of greater force than was reasonable in the circumstances in which it was employed or was necessary for the arrest of the offender.

(3) …….the police officer……. Shall inform the person arrested to the cause of the arrest.”

Count 2  - Dangerous driving.

The Prosecution must prove  - 
(1) that Panayiotis was driving, (2) that it was dangerous to the public.  The sole question from me is, am I satisfied that the driving was dangerous?

I have been referred to the 1973 Edition of Archbold of page 1051 at paragraph 2821B headed “Dangerous Driving” whey it says:

“There is no legal definition of driving to the danger of the public… it has sometimes  been said  that a very good test is for the jury to make up their minds on the evidence of what actually happened and to ask themselves this question “had we seen this we would have said without doubt, that was a dangerous piece of driving”.  If the answer is “yes” then the driver is guilty”.

Count 5 – Assaulting a peace officer in the due execution of his duty.

The Prosecution must prove firstly the officer was in the due execution of his duty, secondly, the defendant assaulted him.  That is:

(a) he applied force or threatened force

(b) that it was intentional

(c) that it was unlawful, that is not in lawful self defence or in defence of another.

Court 6  -  Grievous bodily harm

The Prosecution must prove that Costas did really serious harm to PC Christodoulou.  They must also prove that Panayiotis aided and abetted Costas in that offence.

Count 7 is the alternative of assault occasioning actual bodily harm.

The essence of joint responsibility of aiding and abetting a criminal offence is that each defendant shared the intention to commit the offence and took some part in it.  However I must also direct myself that if one defendant acted alone or went beyond anything that the other defendant or defendants realised he might do the other defendant or defendants would not be guilty of that offence.

Count 8  - Escape from lawful custody

The Prosecution must prove:

1. That  Panayiotis escaped

2. That he was in custody
3. That the custody was lawful 

I have been referred to Stones Justices Manual 2012 at paragraph 8.9700 which says:

“An escape is where one who is arrested gains his liberty before he is delivered by the due course of law.  The common law offence of escape contains four ingredients that the Prosecution must prove:

1. That the defendant was in custody

2. That the defendant knew that he was in custody

3. That the custody was lawful and 

4. That the defendant intentionally escaped from that lawful custody.

The Prosecution must prove that Marios and Costas aided and abetted the escape.  I refer to what I have said above but I must also remind myself that so far as “assisting offenders” is concerned, I must be sure of three things: firstly, that Panayiotis committed an arrestable offence or was tempting to do so, secondly, that the other two defendants knew or believed that Panayiotis was doing so and thirdly, that the other two defendants, in that knowledge or belief did an act with intent to assist Panayiotis in escaping lawful custody.

The Prosecution submits that the case relies entirely on the credibility and reliability of the two police officer, Christodoulou and Sideras.  They say the evidence supports them in three ways:

1. Both made contemporaneous and detailed statements.

2. Their sworn testimony was consistent with their statements and they were consistent with each other.

3. Their evidence is corroborated by other evidence

(a)
the injuries to Constable Christodoulou

(b)
PC Sidera’s telephone call for assistance as reported by the Shift Station Controller.  PC Nicos Christodoulou in his statement dated the 3rd of August 2014 at page 29 (Exhibit 35)

(c)
What Panayiotis Kyriacou said to Constable Flouri of the Cypriot Police.

The Prosecution ask the question - why would these police officers lie?  They point to the defendant’s explanation that they had made a mistake and ask what was the mistake.

The submissions made on behalf of the defendants are as follows: the police officers are unreliable witnesses – they were unreliable about injuries to Panayiotis.  There was no explanation given for these injuries.  There was no investigation into the cause of those injuries.  The police were inconsistent as to the number of people present.  The police were inconsistent as to the distance between what was going on with Marios and what was going on with Panayiotis and Costas.  The police were inconsistent as to whether Panayiotis was on the ground when handcuffed.  The police used excessive force in the use of handcuffs as evidenced by Panayiotis’ suffering and the use of incapacitant spray and neither Marios nor Costas knew the two complainants were police officers and so they were not aiding and abetting escape.

I direct myself on the burden and standard of proof.  The burden of proving the guilt of each defendant lies upon the Prosecution and a defendant can only be convicted if I am satisfied so that I am sure of his guilt.  I must consider the evidence on each count against and for each defendant separately.

So far as unsworn statements from the dock are concerned, I direct myself in accordance with the directions contained in the 1982 copy of Archbold.  They are not sworn evidence which can be subject to cross-examination but I can attach such weight to them as I think fit.  They have less cogency than sworn evidence and I must consider them in relation to the evidence as a whole.  

Of course each defendant answered questions in interview with the police.  The contents of those interviews may be evidence against and for a defendant but the contents can only be evidence against the particular defendant who is being interviewed.

Having set out the charges and the elements to be proved, the prominent features of the evidence and the submissions made on behalf of the Prosecution and the defendants, I turn now to my findings.  I am satisfied so that I am sure that Police Constables Christodoulou and Sideras were entitled to investigate the presence of Panayiotis Kyriacou when they saw him.  I am sure that constable Christodoulou got out of his vehicle and approached the defendant in his.  I am sure that the defendant knew that they were police officers.  I am sure that the defendant reversed his car at speed and in very close proximity to the officer and then drove forward with the officer’s arm inside the car.  Accordingly I find that the officer was entitled to arrest the defendant.  I am sure the defendant resisted that arrest violently and it was necessary for the police to handcuff him to ensure his detention.  I have no doubt that the defendant suffered pain and was shouting and complaining.  However I am satisfied that pain was not as a result of any disproportionate use of force by the police but as a result of the resistance being put up by the defendant.  I am sure those shouts brought members of his family to the scene including the other two defendants.  I am sure that once there Marios Skoutellou knew that his father was fighting with police from what he was told by his brother-in-law Angelos.  It was obvious from the fact that constable Sideras was wearing a police vest and the general circumstances.  I am sure that he did not merely go to the aid of  his father but his  intention was to release his father from police detention.  Similarly, I am sure that Costas knew that this was a situation involving the police and he went straight in to attack constable Christodoulou who was trying to detain his father, not to defend his father but to effect his father’s release. 

I am satisfied so that I am sure that the initial cause of this incident was that Panayiotis Kyriacou did not quietly submit to the arrest.  The co-defendants could have persuaded their father to remain calm and could have discussed the matter with the police as it would seen their brother Angelos did.  In the event they each decided to free their father and because of their violent behaviour it was necessary for constable Sideras to use the incapacitant spray.  

Count 1
The officer was entitled to arrest the defendant.  The defendant did not submit and so in accordance with section 9 of the Ordinance he “touched or confined the body of the defendant”.   The defendant forcibly resisted and the officer was entitled to and did use necessary means for the arrest (Section 9).  I find that the force used was not greater than was reasonable in the circumstances.  Accordingly I find the defendant guilty on Count 1.

Count 2

There is no issue that Panayiotis was the driver of the car.  I am satisfied so that I am sure that if I had been present and seen this piece of driving, I would have said without doubt that it was dangerous (Archbold 1973 Edition).  Accordingly I find the defendant guilty on Count 2.

Count 3

I have ruled that there is no or no sufficient evidence against the defendant on this count.  Accordingly the verdict on this count is not guilty.

Count 4

The Prosecution have not proceeded on this count because it is covered under count 7.  Accordingly I delete or quash count 4.

Count 5

I am sure that the police constable was in the due execution of his duty in assisting constable Christodoulou in the arrest of Panayiotis Kyriacou.  

Marios Skoutellou in his interview admitted that he picked up a rock and threatened constable Sideras with it.  That in itself is capable of constituting an assault.  Moreover constable Sideras said that the defendant punched him to the head.  The defendant denies this happened.  I find the officer to be a totally reliable witness.  I find that any of the possible inconsistencies in his evidence referred to by the defendant are not sufficient to reduce his reliability as a witness.  Accordingly I find that the defendant intentionally applied force to the officer.  There is no suggestion that it was done in self defence.  Accordingly I find the defendant guilty on Count 5.

Count 6

Costas Ioannou admitted in his interview that he bit constable Christodoulou on this forearm and caused injury which is shown in the photographs and the affects of which I have seen.  The officer also said in his witness statement, at page 4, that the defendant punched him on his nose, his left cheek and his left eye area.  The medical evidence describes a nasal bone fracture and abrasions.  The defendant in his interview denied punching the officer.  Again I find constable Christodoulou a totally reliable witness and that any possible inconsistencies in his evidence referred to by the Defence are not sufficient to affect his reliability.  Accordingly I find that the defendant did punch the officer and caused the injuries described.  To amount to grievous bodily harm the injuries must be really serious.  In my judgment, uncomfortable or distressing as they may have been, I do not find that they can be described as really serious.  Accordingly I find Costas Ioannou not guilty as charged but I do find him guilty of the alternative charge of assault occasioning actual bodily harm.

At the close of the Prosecution case I ruled that there was no or no sufficient evidence to support an allegation against Marios Skoutellou of aiding and abetting this offence.  Accordingly a verdict of not guilty should be entered against this defendant of this count.  

Panayiotis Kyriacou also faces the allegation of aiding and abetting this offence.  This is said to have taken place when the defendant was struggling with constable Christodoulou and Costas attacked the officer.  In my judgment it is not realistic to say that Panyiotis was participating in the attack on the officer by Costas.  The reality is that he was trying to free himself and what Costas did was a matter for Costas.  I cannot be sure that the defendant was aiding and abetting and accordingly the verdict on Count 6 for Panayiotis is not guilty. 

Count 7

At the close of the Prosecution case, it was argued on behalf of Panayiotis Kyriacou and it is still argued that he was not in custody, it being said that custody was not complete until the arrested person is detained in a police station or prison.  I reject that point.  In my judgment when a person is arrested they are deprived or their liberty and that person is  then in the custody of the arresting officer.  I am supported in that by the wording of paragraph 9(1) of the Criminal Procedure Ordinance [CAP 155] which quotes: “Unless there is submission to the custody by word or action”.

It is argued by the Defence that Panayiotis was not properly arrested and that he was not aware that he was under arrest.  In his evidence on oath he said constable Christodoulou said   “I am police”.  He said  “I got scared if I was arrested”.  In his statement constable Christodoulou said that he told the defendant he was under arrest for dangerous driving and cautioned him.  I have said that I found that officer to be a reliable witness.  Constable Flouri of the Cyprus police in his statement, admitted as Exhibit 45, reported the defendant as saying that he had been arrested.  Accordingly I am sure that the defendant was arrested and knew that he was under arrest.  It is argued by the Defence that the arrest was not lawful.  Under paragraph 14 of the Criminal Procedure Ordinance: 

“A police officer may arrest a person who commits in his presence any offence punishable with imprisonment”.

The officer considered the driving to be dangerous and was therefore entitled to arrest the defendant.  I find the arrest to have been lawful.

There is clear evidence that as soon as constable Christodoulou let go of the defendant he made off.  I am sure that the defendant was in custody, that he knew he was in custody, that the custody was lawful and that the defendant intentionally escaped from that lawful custody.  Accordingly I find Panayiotis guilty on Count 8.

It is argued on behalf of Marios Skoutellou and Costas Ioannou that they were entitled and justified in coming to the aid of Panayiotis because:

1. The police were using excessive and disproportionate force upon Panayiotis

2. They did not know they were police officers.

3. They did not know Panayiotis was trying to escape from lawful custody and

4. They did not have the intent to assist him in that escape. 

It is said that they were going to assist their father who was in great distress, being attacked by two unknown men.  They were attempting to defend him and they used reasonable force to do so.

As I have said I accept that Panayiotis was in pain and discomfort but that was of his own making.  I find that all Defence witnesses have exaggerated the physical state of Panayiotis.  When one considers the photographs, even taking into account the fact that the injuries may have been cleaned up, and the description of his injuries in the medical report, I am sure that the physical state of Panayiotis was not such as to cause such concern to his family as to necessitate the violent reaction of the two co-defendants.  

In his statement at page 15 Angelos said to Marios  “They are police, calm down”.  Constable Christodoulou in his statement, at page 4, reported Marios as saying  “You think you are police bastards”.  

So far as Costas is concerned, constable Sideras said that he knew Costas from a previous incident on the 17th of May when he stopped and checked a motor vehicle.  So Costas would have seen it before as a police officer.  I find constable Sideras was wearing the vest with “Police” clearly shown on the front and back which Costas should have and did see and I find that Costas would have seen that his father was in handcuffs and the only inference from that would be that he was under arrest.

In relation to both defendants I am sure that they knew that Panayiotis was trying to escape from the custody of the police.  So far as Marios was concerned I am sure that he attacked constable Sideras in order to prevent or distract him for assisting the other officer in detaining Panayiotis.  So far as Costas is concerned I am sure that he attacked constable Christodoulou in order that his father might escape.  Accordingly I find both Marios Skoutellou and Costas Ioannou guilty of aiding and abetting Panayiotis to escape from lawful custody.  Therefore the verdicts are as follows:

Count 1:
Panayiotis Kyriacou  - Guilty

Count 2:
Panayiotis Kyriacou  - Guilty

Count 3:
Panayiotis Kyriacou  -  Not Guilty

Count 4:
Quashed or deleted

Count 5:
Marios Skoutellou – Guilty.

Count 6:    
Costas Ioannou -  Not guilty 


            Panayiotis Kyriacou – Not guilty.



Marios Skoutellou -  Not guilty. 

Count 7:
Costas Ioannou - Guilty

Count 8:
Panayiotis Kyriacou – Guilty



Marios Skoutellou  - Guilty



Costas Ioannou  -  Guilty

SENTENCE

All three of you have been convicted of offences which arise out of a situation where two police officers carrying out their public duty were attacked.  I have read the Victim Impact Statement from police officer Christodoulou.  It is quite clear that these offences have caused him considerable distress, inconvenience, expense and worrying as a result of a possibility of infection.  Police officers carrying out their duty have got to be protected and offences relating to attacks on police can only attack prison sentence.  

I have heard considerable mitigations in relation to each of you.  That, to some extent, tells me difficult stories in relation to each of you however the word has got to go out to the public that offences against the police attract prison sentences.  I am told that you are all shown great remorse for what you have done.  The proper way of showing remorse in this particular case was to plead guilty because you have been convicted on the clearest possible evidence.  I of course take account of the fact that you are all of good character. In each I have been asked to consider the question of suspending sentence.  In this particular matter I cannot suspend sentence and so:

Panayiotis Kyriacou, you have been convicted of dangerous driving, resisting arrest and escape.  Fortunately for you no actual injury was caused to the officer, however it must have been a very frightening experience for him.  I take account of the fact that you voluntary gave yourself up but to some extent that has been detracted from because you had to have the handcuffs removed.  Accordingly the sentence upon you is as follows:  on Count 2, for the offence of dangerous driving there will be a prison sentence for three months, on Count 1, for resisting arrest, there will be a sentence of three months imprisonment to run consecutively to three months.  On Count 8, escape, there will be a sentence of three months imprisonment but that to run concurrently.  That makes a total of six months imprisonment.

Marios Skoutellou, you have been convicted of assaulting a police officer in the execution of his duty and aiding and abetting escape.  Again, fortunately for you there was no actual injury.  The sentence is as follows:  On Count 5, assaulting a police officer in the execution of his duty, three months imprisonment and Count 8, aiding and abetting escape three months imprisonment consecutive – a total of six months imprisonment.

Costas Ioannou, you have been convicted of assault occasioning actual bodily harm and aiding and abetting escape.  In this particular case the injuries were a bite, a cut below the officer’s eye and a broken nose.  The sentence on you is as follows:  Count 7, assault occasioning actual bodily harm, 4 months imprisonment and Count 8, aiding and abetting escape, three months imprisonment consecutive, making a total of seven months imprisonment.

The Hon. Mr Justice G Jones

 Senior Judge

